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Basis of the     The greater part of Lord Loughborough's judgment is
tea11he occupied with showing that, since movable property is subject
English to the lex domicilii of the owner, an adjudication made in the
reSofCthe country of that domicil embraces property in any part of the
creditor world. This principle does not carry us far; for the problem is
to discover the circumstances in which a creditor who has
acted in disregard of it can be compelled to disgorge. Upon
this, which is the sole issue of the case, the learned judge lays
down a proposition which, he says, is too clear to require any
discussion, namely, that a creditor, resident in England and
therefore subject to the jurisdiction of the English court, cannot
avail himself of a process which he has commenced in England
so as to retain his debt against the trustee.
The facts which make it difficult to extract a general prin-
ciple from this decision are that the diligent creditor started his
proceedings for recovery in England, and also that the place
of final recovery was within the dominions of the Crown, The
crucial factor was the English residence of the creditor. Had he
been resident in the West Indies, Lord Loughborough clearly
intimated that the trustee would have had no right of action.
;I do not wish to have it understood that it follows as a consequence
from the opinion I am now giving (I rather think that the contrary
would be the consequence of the reasoning I am now using) that a
creditor in that country, not subject to the bankrupt laws nor affected
by them, obtaining payment of his debt, and afterwards coming over to
this country, would be liable to refund that debt.'
This seems to have been decided in Waring v. Knight.'1
In Hunter v. Pom?
Hunter v. the creditor and the bankrupt were both resident in England. After the
k«!"l!is! bankruptcy and with knowledge of it, the creditor instructed his
attorney in America to attach the effects of the bankrupt in Rhode
Island. The attorney attached in the regular way certain money in the
hands of X which was due to the bankrupt, and later obtained in the
Court of Common Pleas at Rhode Island judgment against the bank-
rupt for £496. i2s. 9^., which sum he remitted to the creditor in
England.
The King's Bench held that the trustee was entitled to recover this
sum in an action for money had and received.
Lord Kenyon, in delivering the judgment of the court, is at
pains to demonstrate why the English adjudication must pass
1 See 2 H.B1, 413-	2 (1791), 4 TJR, 182.

